RESOLUTION NO. 25184
A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN INTERLOCAL LEASE AGREEMENT WITH HAMILTON COUNTY, TENNESSEE, FOR THE BUILDING LOCATED AT 1001 LINDSAY STREET, KNOWN AS THE OLD NEIGHBORHOOD SERVICES BUILDING, FOR A TERM OF TWO (2) YEARS AND WITH ANNUAL RENT IN THE AMOUNT OF EIGHTY-NINE THOUSAND TWO HUNDRED FIFTY DOLLARS ($89,250.00), PAYABLE IN MONTHLY INSTALLMENTS IN THE AMOUNT OF SEVEN THOUSAND FOUR HUNDRED THIRTY-SEVEN AND 50/100 DOLLARS ($7,437.50), IN SUBSTANTIALLY THE FORM ATTACHED HERETO AND MADE A PART HEREOF BY REFERENCE.
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, That the Mayor be and is hereby authorized to execute an Interlocal Lease Agreement with Hamilton County, Tennessee, for the building located at 1001 Lindsay Street, Tax Map No. 145D-X-005, known as the old Neighborhood Services Building, for a term of two (2) years and with annual rent in the amount of $89,250.00, payable in monthly installments in the amount of $7,437.50, in substantially the form attached hereto and made a part hereof by reference.  
ADOPTED:
July 24, 2007
/add
INTERLOCAL LEASE AGREEMENT
THIS LEASE AGREEMENT (“Lease”) made and entered into as of the 1st day of August, 2007, by and between the City of Chattanooga, Tennessee, a municipal corporation and political subdivision of the State of Tennessee (“Lessor”), and Hamilton County, Tennessee, a political subdivision of the State of Tennessee (“Lessee”).

W I T N E S S E T H:
WHEREAS, Tennessee Code Annotated, Section 5-1-113 provides legal authority for the county legislative body of any county and the chief legislative body of any municipality that lies within the boundaries of that county to enter into any such agreements or contractual relations as may be desirable or necessary for the purpose of permitting the county and the municipality to conduct, operate or maintain, either jointly or otherwise, desirable and necessary services or functions, under such terms as may be agreed upon by the two (2) agencies; and 

WHEREAS, Lessee desires to lease facilities from Lessor to hold Chancery Court and house various functions of government to service the citizens of this community; and

WHEREAS, Lessor has the appropriate authority to, and hereby agrees to, lease to Lessee that certain building containing approximately 8,500± square feet located at 1001 Lindsay Street, situated in the City of Chattanooga, Hamilton County, Tennessee; and
WHEREAS, the Lessee proposes to make certain improvements to the Leased Premises;

NOW, THEREFORE, in consideration of the faithful performance of the terms, covenants, and conditions and the mutual obligations of the parties as set forth herein, the parties agree as follows:

SECTION 1.  Leased Premises.  Lessor leases to Lessee that certain building containing approximately 8,500± square feet located at 1001 Lindsay Street, situated in the City of Chattanooga, Hamilton County, Tennessee, identified as Tax Map No. 145D-X-005, more particularly described on Exhibit “A” attached hereto and incorporated herein by reference (the “Leased Premises”).

SECTION 2.  Improvements.  Lessee shall make certain improvements to the Leased Premises as set forth on Exhibit “B,” a copy of which is attached hereto and incorporated herein by reference (the “Improvements”), describing the Improvements to be made by Lessee at its sole expense, and Lessee agrees to perform the work and make the Improvements in the Leased Premises as set forth in Exhibit “B.”  Lessee acknowledges that it has not received and Lessor has not made any warranty, express or implied, as to the condition of the Leased Premises.

SECTION 3.
Utilization of Leased Premises. Lessee may utilize the Leased Premises for the purposes of holding Chancery Court and housing other functions of government to service the citizens of this community.  Lessee shall not utilize the Leased Premises for any other purposes without the express written approval of Lessor, which hereby designates its Mayor as its agent for this purpose.

SECTION 4.
Term.  The term of this Lease shall commence upon execution by the parties (the “Commencement Date”), shall be for a period of two (2) years, and shall not renew automatically, but may be renewed upon mutual agreement of the parties. 
Either party may terminate this Lease at any time after the first twelve (12) months upon giving the other party written notice of its intention to terminate the Lease, and said notice shall be received at least sixty (60) days prior to the termination date.  No pre-payment penalty shall apply to early termination.

SECTION 5. 
Lease Payments.  Lessee shall, during the term of this Lease, pay to Lessor the net annual rent of Eighty-Nine Thousand Two-Hundred Fifty Dollars ($89,250.00) equivalent to $10.50 per square foot per year, payable monthly in advance in equal installments of Seven Thousand Four Hundred Thirty-Seven and 50/100 Dollars ($7,437.50) on the first day of each full calendar month during the term of this Lease, the first such payment to include any pro-rated rental for the period from the Commencement Date to the first day of the first full calendar month in the term.  All rentals payable by Lessee to Lessor under this Lease shall be paid to Lessor at the address herein designated in SECTION 27.  The monthly rental payment shall include utilities (electricity, water, gas, and sewer), property taxes, and stormwater fees. 

SECTION 6.  Improvements.
 

(a)
 As additional consideration, Lessee shall make Improvements to the Leased Premises as more particularly described on Exhibit “B.”  

(b)
On or prior to the Commencement Date, Lessee shall submit to Lessor a plan for Lessee’s space (“Lessee’s Plan”) containing a detailed description of the Improvements to be made by Lessee.  The Lessee’s Plan shall be subject to Lessor’s written approval, which the Lessor agrees not unreasonably to withhold.  Lessor’s approval of Lessee’s Plan shall in no event, unless expressly set forth in such approval, be deemed to create any obligations on the part of the Lessor to do any work or make the Improvements as set forth in Exhibit “B,” or to authorize Lessee to make any further additions, improvements, or alterations to the Leased Premises.  

(c)
Lessor shall not be liable for the cost of the Improvements made by Lessee, and Lessee shall indemnify and hold Lessor harmless on account of claims for mechanics’, materialmen’s or other liens in connection with any Improvements made by Lessee, and any such liens shall exist only against Lessee’s leasehold interest, and not against Lessor’s interest, whether in fee or otherwise.  Upon Lessor’s request, Lessee shall provide Lessor a waiver of lien from any contractor involved in the Improvements of the Leased Premises.  All Improvements made by Lessee shall inure to Lessor’s benefit and shall become a part of the Leased Premises and shall belong to Lessor absolutely as soon as made.

(d)
All contractors, if any, must be licensed and shall comply with all requirements of the State of Tennessee Contractors Licensing Act.  All contractors, subcontractors, and professionals involved in the Improvements of the Leased Premises must be approved by the Lessor.

(e)
All contracts entered into by Lessee relating to the Leased Premises or the Improvements or the use of Leased Premises shall contain the following statement:

“This agreement/contract shall in no way bind the City of Chattanooga, Tennessee, its officials or employees, nor obligate it for any costs or expenses whatsoever under this agreement/contract, or which are in any manner connected with the subject matter of this agreement/contract.”

SECTION 7.  Alterations.  Except as expressly provided in this Lease, Lessee shall not make any alterations, improvements, or additions to the Leased Premises without the prior, express, and written consent of the Lessor.  All such alterations, replacements, changes, additions and improvements that may be made, erected, installed, or affixed on or in the Leased Premises during the term of this Lease shall be, and shall be deemed to be, part of the realty and the sole and absolute property of Lessor.

SECTION 8.  Ownership of Improvements.  All Improvements erected or placed on the Leased Premises shall remain on and shall not be removed from the Leased Premises.  At the expiration of this Lease, all such Improvements shall be the property of Lessor.

SECTION 9.
Parking Spaces.  Lessor shall provide to Lessee the use of three (3) parking spaces located on the Leased Premises for the term of this Lease and any renewals or extensions.  Two (2) parking spaces shall be marked “reserved” and one (1) space shall remain undesignated.   

SECTION 10.  Quiet Possession.  The Lessor covenants to keep the Lessee in quiet possession of the Leased Premises during the term of this Lease.

SECTION 11.  Termination and Holding Over.  Upon termination of this Lease at the expiration of the term hereof or any extension thereof, Lessee shall surrender the Leased Premises to Lessor in as good condition as received, ordinary wear and tear and damage by fire or other casualty excepted.  Lessee covenants to Lessor that it shall vacate the Leased Premises on or before thirty-one (31) days following the expiration of the term hereof or any extension thereof including removal of all personnel and property.

SECTION 12.  Indemnity.  Lessee, as a material part of the consideration to be rendered to Lessor, hereby waives all claims against Lessor for injuries or damage for any cause arising at any time to persons in or about said Leased Premises where said injuries or damage occurs as a result of the use of the Leased Premises by Lessee or from the failure of Lessee to keep the Leased Premises in good condition and repair, as herein provided.  Lessee will indemnify Lessor and save it harmless from and against any and all claims, actions, damages, liability and expense in connection with loss of life, personal injury and/or damage to property arising from or out of the occupancy or use by Lessee of the Leased Premises or any part thereof occasioned wholly or in part by any act or omission of Lessee, its agents, contractors or employees to the full extent that Lessee may be liable pursuant to the Tennessee Governmental Tort Liability act at Tennessee Code Annotated, Section 29-20-101, et seq. (“TGTLA”).  Within the limits of the TGTLA, Lessee agrees to be responsible for any claim occurring on the Leased Premises.

SECTION 13.  Insurance.  
Lessor shall insure, at Lessor’s sole expense, the building on the Leased Premises against the risk of fire.  Lessee shall insure, at its sole expense, all its personal property located in the Leased Premises.  Lessor shall not be responsible for damage or loss of property of Lessee kept or stored on the Leased Premises.
All contractors, if any, hired or used by Lessee are to provide Builder’s Risk Insurance.

SECTION 14.  Assignment. 
Lessee shall not assign or transfer this Lease or any interest herein nor sublease the Leased Premises or any part thereof to anyone without the prior written approval of Lessor.  Further, neither this Lease nor any interest herein shall be subject to transfer by attachment, execution, proceedings in insolvency or bankruptcy, or receivership unless a receivership is sought by Lessor.  Any such assignment or use without such consent shall be voidable at the option of Lessor, who may, on such breach, immediately re-enter and take possession of the Leased Premises.

SECTION 15.  Laws and Ordinances.  Lessee covenants to comply with all state, county, and city laws and ordinances, including those regarding nuisances insofar as the Leased Premises are concerned, and that the Lessee will not by any act of its agents or officers render the Lessor liable therefor.    Further, Lessee covenants to comply with all federal, county, and city laws and ordinances in regard to discrimination due to handicap, age, race, color, religion, sex, national origin, or any other classification protected by said laws.

SECTION 16.  Possession.
If this Lease should at any time become void or forfeited, no demand shall be necessary to a recovery of possession of the Leased Premises, and the Lessor shall be entitled to immediate possession.

SECTION 17.  Attorney’s Fee for Right to Recover Possession
Should the Lessor at any time rightly seek to recover possession of the Leased Premises, and be obstructed or resisted therein, and any litigation thereon ensues, the Lessee shall be bound to pay the Lessor a reasonable attorney’s fee.  

SECTION 18.  Janitorial Service; Repairs and Maintenance

(a)
Lessee shall provide five (5)-day per week janitorial service for the building and shall be responsible for keeping the Leased Premises in clean and orderly condition. 

(b)
Lessor shall repair and maintain the Leased Premises inside in good order, and repair without limitation, interior painting, all plate glass, windows, doors, bulbs, walls, floors, floor coverings, ceilings, and facilities forming a part of the Leased Premises.   

(c)
The Lessor shall not be held liable for the cost of any repairs made by or through the Lessee unless there is an express written agreement to the contrary between the parties, or unless the repair involves any appliance or fixture which is provided by the Lessor and which is covered by a warranty, guaranty, or other similar instrument running to the Lessor, and then only to the extent covered by said warranty or guaranty.

(d)
The Lessee shall not make any repairs upon appliances which have been provided by the Lessor or upon any fixtures, including, but not limited to, the kitchen and bathroom facilities without first obtaining express consent of the Lessor.

SECTION 19.  Right to Enter. The Lessor shall have the right to enter into and upon said Leased Premises or any part thereof, at all reasonable hours for the purpose of examining the same, or making such repairs, additions, or alterations as may be necessary for the safety, comfort, and preservation thereof.

SECTION 20.  Damage or Destruction.  In the event the Leased Premises shall be damaged by fire, or other casualty, the Lessee shall give immediate notice thereof to the Lessor, and after such notice, an equitable reduction of rent shall be allowed by Lessee for the time such portions of the Leased Premises shall remain untenantable or incapable of use and occupancy, and this Lease shall, unless notice is given as set forth below, continue in full force and effect, and the Lessor shall, at its own expense, with reasonable promptness, subject to force majeure as defined in SECTION 25, and delays in making of insurance adjustments by Lessor, repair the Leased Premises.  If the damage results in the act or omission of Lessee, or Lessee’s agents, employees, or invitees, Lessee shall not be entitled to any abatement or reduction of rent.  Lessor need not restore fixtures and improvements owned by Lessee or floor coverings, furnishings, and other decorative features furnished by Lessee.  In the event the Leased Premises shall, before or after the Commencement Date, be so damaged that the Lessor shall decide not to repair the same, or if the Lessor shall decide to demolish or rebuild the Leased Premises for any reason whatsoever, upon notice to Lessee, the term of this Lease shall cease and terminate effective as of the time of the damage, and the accrued rent, if any, shall be paid up to the time of the damage.  All proceeds of insurance payable as a result of fire or other casualty shall be the sole property of the Lessor.  Lessor agrees that if the repairs provided for herein cannot be made within six (6) months from the date of the casualty, subject to force majeure as defined in SECTION 26, then in such event Lessee shall have the right, after said six (6) months, but prior to substantial completion, to terminate this Lease on thirty (30) day’s written notice to Lessor.  

SECTION 21.  Defaults. 

A.
The occurrence of any of the following acts shall constitute an immediate, material, non-curable default by Lessee:
(i)
Abandonment of the Leased Premises, except for causes of force majeure, as defined in SECTION 26; and

(ii)
Any attempted assignment, transfer, or sublease in violation of SECTION 14 above;
B.
Failure to pay rent as provided for herein or failure to perform any term, covenant, or condition of this Lease, other than those set forth in subparagraph A above, shall not constitute a default unless such breach is not cured within the time periods set forth below.  Lessor shall give written notice to Lessee of such default and if Lessee does not cure any rent default within five (5) days, or other default within twenty (20) days, after the giving of such notice (or, if such default is of such a nature that it cannot be completely cured within such twenty (20) days), if Lessee does not commence such curing within twenty (20) days and thereafter proceed with reasonable diligence and in good faith to cure such defaults, then Lessor may terminate this Lease on not less than three (3) days’ written notice to Lessee, and on the date specified in said notice the term of this Lease shall terminate, and Lessee shall then quit and surrender the Leased Premises to Lessor, but Lessor shall remain liable as hereinafter provided.  If this Lease shall have been so terminated by Lessor, Lessor may at any time thereafter resume possession of the Leased Premises by any lawful means and remove Lessee or other occupants and their effects.  

SECTION 22.  Remedies.
The parties’ remedies hereunder are not exclusive but cumulative to other remedies provided by law or in equity in the event of default.  

SECTION 23.  Surrender of Leased Premises on Termination. Lessee shall peaceably deliver possession of the Leased Premises to Lessor on the date of expiration or termination of this Lease, whatever the reason for termination.  Lessor shall have the right to re-enter and take possession of the Leased Premises on the date termination becomes effective without further notice of any kind and without instituting summary or regular legal proceedings.

SECTION 24.  No Waiver.
Any waiver by the parties of any default or breach of any one or more of the terms, conditions, or covenants of this Lease shall be in writing and shall not be construed to be a waiver of any subsequent or other breach or default of the same or of any other term, covenant, or condition of this Lease.  No delay, failure, or omission of Lessor to re-enter the Leased Premises, to insist on strict enforcement of any term, covenant, or condition, or to exercise any right, privilege or option arising from any breach or default shall impair any such right, privilege or option or be construed as a waiver of or acquiescence in such breach of default. 


SECTION 25.  Abandoned Property. If Lessee abandons the Leased Premises or is dispossessed thereof by process or law or otherwise, Lessee shall be deemed to have abandoned any personal property belonging to Lessee left on the Leased Premises forty-five (45) days after the date of abandonment or dispossession, and title to said personal property shall be deemed to have been transferred to Lessor.  Lessor shall have the right to remove and to dispose of said personal property without liability therefor to Lessee or to any person claiming under Lessee, and shall not need to account for its disposal.   

SECTION 26.  Force Majeure.  Lessor shall be excused for the period of any delay in the performance of any obligation hereunder when prevented by doing so by cause or causes beyond Lessor’s control which shall include, without limitation, all labor disputes, civil commotion, war, war-like operations, invasion, rebellion, hostilities, military or usurped power sabotage, governmental regulations or controls, fire or other casualty, inability to obtain any material, services, or financing or through acts of God.

SECTION 27.  Notices.  All notices and other communications given hereunder by the parties shall be in writing and shall be delivered personally or by mail, postage prepaid, and the date of any notice by certified mail shall be deemed the date or certification thereof delivered by or addressed to the parties as follows:

Lessor:
City of Chattanooga, Tennessee

ATTN:  General Services Division

200 City Hall Annex

100 East 11th Street

Chattanooga, TN  37402

With a copy to:
City Attorney


801 Broad Street, Suite 400


Chattanooga, TN  37402

Lessee:
Hamilton County Government


ATTN:  Real Property Manager


123 East 7th Street


Chattanooga, Tennessee 37402

With a copy to:
County Attorney


Room 204 County Courthouse


Chattanooga, TN  37402

SECTION 28.  Miscellaneous Provisions.

28.1
Applicable Law.
This Lease shall be construed and interpreted pursuant to the laws of the State of Tennessee.  Should there be any provision thereof to be invalid, illegal, or unenforceable by a court of competent jurisdiction, the legality, validity, and enforcement of the remaining provisions shall not be affected, but shall continue in full force and effect.  Any disputes between the parties and/or default by Lessee may only be submitted to a court of competent jurisdiction in Hamilton County, Tennessee, and the prevailing party shall be entitled to recover all costs, expenses, and legal fees in defending such legal action.

28.2
Entire Agreement.  This Lease represents and constitutes the entire understanding between the parties and supersedes all other agreements and communications between the parties, whether oral or written, concerning the subject matter herein.  Any amendment to this Lease must be in writing and adopted by lawful resolution of the respective governing bodies to be bound thereby.

28.3
Binding Effect.  The terms and conditions of this Lease shall be binding upon and inure to the benefit of the parties hereto and their respective successors and assigns.

28.4
Headings.  Section headings are for convenience of reference only and shall not limit or otherwise affect the meanings of this Lease.

IN WITNESS WHEREOF, the parties have executed this Lease on the 1st day of August, 2007, at Chattanooga, Hamilton County, Tennessee.

LESSOR:






CITY OF CHATTANOOGA, TENNESSEE

ATTEST:







BY: ______________________________________







         PAUL PAGE, Director of General Services

______________________________________

DAN THORNTON, Purchasing Specialist

LESSEE:
HAMILTON COUNTY, TENNESSEE

ATTEST:








BY: ________________________________








        CLAUDE RAMSEY, County Mayor

__________________________________

PAUL PARKER, Real Property Manager
EXHIBIT “A”

State Tax Map No. 145D-X-005

1001 Lindsay Street

Chattanooga, Tennessee 37402

EXHIBIT “B”
Improvements

The Lessee agrees to provide all building materials and labor required to perform the necessary construction within the lease premises for courtrooms and security for certain offices at no costs to the Lessor.

Lessor and Lessee will mutually agree upon the scope of improvements to be performed prior to building occupation by Lessee.
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